


Our proprietary process is designed to identify areas of improvement within  

insurance policies without prejudice. Each company has its own unique  

characteristics and each policy is written differently. We were able identify  

approximately 16 areas of improvement based specifically on your company’s  

unique profile and the language of your insurance contract.

THE BB INSURANCE 
METHOD
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What is this for?

This commercial auto  
endorsement (CA 99 33)  
may be used to extend  

non-owner liability  
coverage to cover the  
individual liability of  

employees while they are  
using their own autos in  
the employer's business.

Alters the definition of “Who is an Insured” to include an employee while using an  
auto the company does not own.

The company’s policy will extend coverage to the employee past the employee’s  
personal insurance along with preventing your company’s insurance carrier from  

suing the employee.
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EMPLOYEE AS INSURED

My policy 
covers 

this, right?



Here is the language that provides your employees the  
protection they need while conducting business in their own vehicles

on behalf of your company.
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It is apparent that your company has employees in states across the area. These employees  are 
at risk every day they are at work.

In event of an accident that the company is sued for, the carrier will have the right to subrogate  
against the employee for the loss in the accident.

There is no other protection for your employee since their personal auto policy limits have been  
exhausted in this accident.
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WHAT DOES THIS  
MEAN FOR MY  

VALUED EMPLOYEES?



This may very well be the simplest solution we discuss today. We need  
to add the form CA 99 33. Why do you think this was not addressed in  
the past, it’s because most brokers simply don’t know about it. Funny  

enough this is something your current broker simply needed to  
recognize and request to have added by the carrier.

Additional premium?
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Our Recommendation



Mental Anguish



Mental Anguish 
Cont’d



Mental Anguish 
Cont’d



Notice & Knowledge

What is it?

When a claim happens, it needs to be reported to the insurance 

company immediately. The reporting can be done by any number of 

individuals in the company. However, most policies have a notice and 

knowledge condition requiring specific people to report a claim. Often 

the wording is very broad, causing anyone who views a potential claim 

to be responsible for reporting it. This can include any and all 

employees. The insurance policy ultimately stipulates who is required 

to report.

Significance

ANYONE in the company, including all employees, can be held 

responsible for reporting a claim. This means that although the 

executive officers of the company (or the person normally in charge of 

reporting occurrences) did not know of the claim but a regular 

employee did, there could be no coverage. If the claim is not reported 

and a suit is tendered to you it provides the insurance company wiggle 

room to get out of paying the claim and/or defending you in court.

Problem

According our analysis, you have wording in your general liability and 

umbrella policies that requires all individuals, including employees to 

report a claim if they become aware of one.. If the claim does not get 

reported to the carrier, the claim could be DENIED and there would be 

NO COVERAGE.



Notice & Knowledge

What is the language used in your policy?

Exhibit A:

Here is the 
evidence that 
the wrong 
language is 
used in your 
policy.  The 
word “You” is 
not specified.  
Therefore, ALL 
of your 
employees are 
responsible

This language can be found on 
page  75, 171, 182 …. Many times
within your policy.  (page 75 
under liability is particularly 
interesting must be an additional 
insured)



Notice & Knowledge

Exhibit B:

This is the type of  language we want to see in your policy

Why provide 
wiggle room for 
the carrier to get 
out of paying a 
claim if we don’t 
have to?

http://img1.wikia.nocookie.net/__cb20110726063637/wiggles/images/a/ab/Wiggle_Time_Logo.jpg
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What does this mean?

EPLI is type of liability insurance covering wrongful acts arising from the employment process. The most  

frequent types of claims covered under such policies include.

• Wrongful Termination

• Discrimination

• Sexual Harassment

• Retaliation

In addition, the policies cover claims from a  

variety of other types of inappropriate workplace  

conduct, including (but not limited to)  

employment-related: defamation, invasion of  

privacy, failure to promote, deprivation of a  

career opportunity, and negligent evaluation. The  

policies cover directors and officers, management  

personnel, and employees as insureds.

EMPLOYMENT  
PRACTICES LIABILITY  
INSURANCE (EPLI)



Employee lawsuits can be much more than just an inconvenience. They are expensive,  

distractive for your management team, and can quickly erode productivity and  

employee morale. Employee lawsuits are becoming much more common, making  

employment practices liability insurance (EPLI) a necessity for businesses large and  

small. Over the last 20 years, employee lawsuits have risen roughly 400%, with  

wrongful termination suits jumping up more than 260%. Oddly enough, you are more  

likely to be sued by an employee these days than to have a fire at your facility.

It’s not just large corporations that are being hit. Roughly 41.5% of employee lawsuits  

are brought against private companies with less than 100 employees. The financial  

damage of employee lawsuits can be dramatic; the cost of settling out of court  

averages $75,000, and the average jury award hits $217,000 if you go to

court and lose.

Wrongful termination and defamation — $1,750,000

A former nurse filed a lawsuit against a hospital and the VP of Human Resources for  

wrongful termination, invasion of privacy and defamation. The plaintiff alleged that  

after complaining to management about wage and hour issues the plaintiff was  

retaliated against, suspended and eventually terminated. The plaintiff stated the  

hospital suspended the plaintiff for alleged abandonment of a patient. Upon  

returning to work after the suspension, the hospital terminated the plaintiff for the  

unauthorized taking of a broken piece of medical equipment, which the plaintiff had  

given to a physician associate. The plaintiff's complaint included allegations that the  

VP of Human Resources acted with malice when they advised the plaintiff's spouse  

and other employees of the hospital that the termination of employment was for  

stealing, thereby implying that the plaintiff was a criminal. The plaintiff prevailed in  

binding arbitration on a count of defamation and was awarded $750,000. Defense  

expenses exceeded $1,000,000.

Discrimination and retaliation — $1,192,500

Three certified nursing assistants filed EEOC charges and later a lawsuit alleging  

harassment, race discrimination, retaliation, failure to prevent harassment, and

wrongful termination in violation of public policy. They alleged that their supervisor had made inappropriate  

comments relating to race and after complaining about the comments they were terminated. All three claims  

settled during mediation for a total of $1,192,500.
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WHY DO I NEED THIS?



On page 20 of your policy you will find the above limitation of 
your EPL Insurance

It is purchased but only for $100,000

WHAT DOES MY  
POLICY SAY?
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This is what we want!!



Quite simply you do not have enough protection. For a company of  

your size and wide spread operational localities this could present a  

major problem.

If there is a claim arising out of any of the items mentioned in the  

previous pages you will not be covered appropriately.

Even if the suit is frivolous you are still required to defend yourself in  

court. The defense costs alone could be hundreds of thousands of  

dollars and the suit could extend for years.

“Oh no, what do we do now!?”
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WHAT DOES THIS  MEAN FOR MY COMPANY?
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All companies, regardless of size, should look to their personnel policies as the first line of  
defense against both the number and severity of employment-related claims. EPLI coverage is  

another valuable tool in a comprehensive risk-management arsenal.

The cost of EPLI coverage will vary based on the type, size and risk profile of your business. The  
insurance company may also want to see your written personnel policies to help them  

determine the risk and cost of your EPLI policy.

Following are additional factors that affect the value and cost of EPLI  
coverage. It is important to review these exclusions and coverage  

limitations when evaluating your policy:

• You can generally purchase EPLI coverage with limits ranging from
$250,000 to $25 million, we recommend a limit of $1,000,000.

• Most employment practices liability insurance policies include a  
deductible. In addition, the cost of legal defense is typically  
included in the aggregate insurance limits, along with the costs of  
judgments and settlements.

• Not all policies are created equal and you will want to be sure to  
include 3rd Party
Coverage

Since the limit you have purchased is lower than what the court costs  
alone would afford, we recommend an increase to at least $1,000,000  

as soon as possible.

Our Recommendation


